RuLE 6l

‘{},’\ MOTION FOR A DIRECTED VERDICT AND FOR JUDGMENT
NOTWITHSTANDING THE VERDICT

A, Motion for directed verdict; when made; effect. Any party may nove

for a directed verdict at the close of the evidence offered by an opponent or

at the close of all the evidence. A party who mowes for a directed wverdict at
the close of the evidence offered by an opponent may offer evidence in the

event that the motion is not granted, without having reserved the right so to

do and to the same extent as if the mption had not been made. A motion for a
directed verdict which is not granted is not a waiver of trial by jury even
though all parties to the action have moved for directed verdicts. A motion for
a directed verdict shall state the specific grounds therefor. The order of the
court .granting a motion for a directed verdict is effective without any assent of
the Jjury.

B. Judgment notwithstanding the verdict.

B.(l) Grounds. When a motion for a directed verdict which should have been
granted has been refused and averdict is rendered against the applicant, the
court may, on motion, render a judgment. notwithstanding the verdict, or set
aside any judgment which may have been entered and render another judgment,
as the case may require.

B.(2) Reserving rulihg on directed verdict motion. In any case where,

in the opinion of the court, a motion for a directed verdict ought to be
granted, it may nevertheless, at the request of the adverse party, submit the
case to the jury with leay [to the moving party to move for judgment in his
favor if the verdict is iot?fémise than as would have been directed.

B.(3) Altemative motion for new trial. A motion in the alternative

for a new trial may be joined with a motion for judgment notwithstanding the
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verdict, and unless so joined shall, in the event that a notibn for judgment
notwithstanding the verdict is filed, be deemed waived. When both motions
are filed, the motion for judgment notwithstandingthe verdict shall have
precedénce over the motion for a new trial, and if gfant_ed the court shall,
nevertheless, rule on the motion for a new trial and assign such reasons
therefor as would apply had the motion for judgment notwithstanding the
verdict been denied, and shall make and file an order in accordance with
said ruling, | |

B.(4) Time for motion and ruling. A motion for judgrent notwith-

standing the verdict shall be filed within ten (10) days after the filing
~of the judgment sought to be set aside, or such further time as the coﬁrt
may allow. The rotion shall be heard and determined by the court within
55 days of the time of the entry of the judgment, and mot thereafter, and
if not so iheard and determined within said time, the motion shall conclusively
be deemeddenied. ,

B.(5) Duties of the clerk. The clerk shall, on the date an order

made pursuant to this section is entered or on the date a motion is deemed
denied pursuant to subsection (4) of this section, whichever is earlier,k
mail a copy of the order and notice of the date of entry of the order or
denial of the motion to each party who is not in default for failure to

appear. The clerk also shall make a mote in the docket of the mailing,

(f\ B.(6) Motion for new trial after judgment notwithstanding the verdict.
The party whose verdict has been set aside on motion for judgment notwith-
standing the verdict mayserve a motion for a new trial pursuant to Rule 63 not

- later than 10 days after entry of the judgment notwithstanding the verdict.

g iRy i . 1s the mpaefied fo a
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COMMENT :

Section KX 61 A is based upon Federal Rule 50(a). These rules
eliminate the device of nonsuit completely. The propermotion to
¥ test sufficiency of the evidence hrKRXIRXKHBEXRIBEEXBEXKRBEXEXAIRKIKERX
in a jury case, BXEXK at the close of the plaintiffs case or any other
time before submission to the jury,is for directed verdict. The major
change from the nonsuit practice is that a directed verdict at the
close of the plaintiffs case would be a dismissal with prejudice whereas AJKOV%%
the nonsuit was not. For a dismissal in a non jury case under rule gh,@
54 the judge may diredt that dismissal be without prejudice. (If a
judge feels that EXENXXKENEKXHXAEX a plaintiff should be given
a chance to refile when the evidence presented by the plaintiff was
insufficient, the trial judge can grant the plaintiff leave to
take a dismissal without prejudice under rule 54 A instead of
directing a verdict.

Section B is based upon ORS 18.140. The reference to failure to
state a cause of action in a pleading as aground for judgement NOV was
eliminated as unnecessary and inconsistant with the pleading rules.
Subsection B (6) zmmesxfxmmxkhex is based upon Federal rule50(c) (2)
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RULE 61

MOTION FOR A DIRECTED VERDICT AND FOR JUDGMENT
NOTWITHSTANDING THE VERDICT

A. Motion for directed verdict; when made; effect, Any party

may move for a directed verdict at the close of the evidence offered
by an.opponent or at the close of all the /eyidence. A party who
moves for a directed verdict at the clsée/o/f the evidence offered by
an opponent may offer evidence in the e é;mt that the motion is nof
granted, without having reserved the right so to do and to the same
extent as if the motion had not been made. A motion for a directed
verdict which is not granted is mot a waiver of trial by jury even
though all parties to the action have moved for directéd verdicts. A
motion for a directed verdict shall state the specific grounds therefor.
The order of the court granting a motion for a directed verdict is
effective without any assent of the jury.

B. Judgment notwithstanding the werdict.

B.(l) Grounds. When a motion for a directed verdict which
should have been granted has been refused and a verdict is rendered
against the applicant, the court may, on rrotion; render a judgment
notwithstanding the verdict, or set aside any judgment which may have

been entered and render another judgment, as the case may require.

" B.(2) Reserving ruling on dir:cted verdict motion. In any-
case where, in the opinion of the court, a m:tion for a directed
verdict ought to be granted, it may nevertheless, at the request of
thé adverse party, submit the case to the jury with leave to the
moving party to move for judgment in his favor if the verdict is
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otherwise than as would have been directed.

B.(3) Alternative notion for new trial. A motion in the

alternative for a new trial may be joined with a motion for judgment
notwithstanding the verdict, and unless so joined shall, in the event
that a motion for judgment notwithstanding the verdict is filed, be
deemed waived. When both motions are filed, the motion for judgment
notwithstanding the verdict shall have precedence over the motion for
a new trial, and if granted the court shall, nevertheless, rule on
the motion for a new trial and assign such reasons therefor as would
apply had the motion for judgment notwithstanding the verdict been
‘denied, and shall make and file an order in accordance with said
ruling.

B.(4) Time for motion and ruling. A motion for judgment |

- motwithstanding the verdict shall be filed within ten (10) days after
the filing of the judgment sought to be set aside, or such further
time as the court may allow. The motion shall be heard and determined
by the court within 55 days of the time of the entry of the judgment, and
not thereafter, and if not so heard and determined within said time, the
motion shall conclusively be deemed denied.

B.(5) Duties of the clerk. The clerk shall, on the date an

order made pursuant to this section is entered or on the date a motion
is deemed denied pursuant to subsection (4) of this section, which-
ever is earlier, mail a copy of the order and motice of the date of
entry of the order or denial of the motion to each party who is not
in default for failure to appear. The clerk also shall meke a note

in the docket of the mailing.
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B.(6) Motion for new trial after judgment notwithstanding the

verdict.  The party whose verdict has been set aside on motion for
Jjudgrment mtwithstandin‘g. the verdict may seve a motion for a new
trial pursuant to Rule not later than 10 days after entry of the

judgment notwithstanding the verdict.

e

ORS sections superseded: %.230, 18.240, 18.250, 18.140J

COMMENT

Section 61 A. is based upon Federal Rule 50(a). These rules
eliminate the device of nonsuit conpletely. The proper motion to
test sufficiency of the evidence in a jury case, at the close of the
plaintiff's case, or any other time before submission to the jury,
is for directed verdict. The major change from the nonsuit practice Juwt ]
is that a directed verdict at the close of the plaintiff's case a

would be a dismissal with prejudice, whereas the nonsuit was .
For a dismissal in a non-jury case under Rule 54, the judge may direct
that dismissal be without prejudice. In ed case, if a judge

feels that a plaintiff should be given a chance to refile when the

evidence presented by the plaintiff was insufficient, the trial judge

can grant the plaintiff leave to take a dismissal without prejudice . 4
under Rule 54 A, instead of directing a verdict. gis 1¢-340 LS -‘v(“‘j;, ')

Sectidlf. is based upon ORS 18.140. The reference to failure
to state a cause of action in a pleading as a ground for judgment NOV
was eliminated as umecessry and inconsistent with the pleading rules.
Subsection B.(6) is based upon Federal Rule 50{(c) (2).
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RULE, 61
VERDICTS, GuERAL AND SPECIAL

o~ A. General wverdict. A general verdict is that by which

in favor of the plaintiff or defendant.
B. Special werdict. The court may require a jury to

(Al return only a special verdict in the form of a special written
finding won each issue of fact. In that event the court may
swbmit to the jury written questions susceptible of categorical
or other brief answer or may submit written forms of the several
special findings which might properly be made under the pleadings
and evidence; or it may use such other method of submitting the
issues and requiring the written findings thereon as it deems
most appropriate. The court shall give to the jury such explana-
tion and instruction concerning the matter thus submitted as may
be necessary to enable the jury to make its findings upon each
issue. If in so doing the court omits any issue of fact raised
by the pleadings or by the evidence, each party waives the right
to a trial by jury of the issue so omitted unless before the
jury retires such party demands its submission to the jury. As
to an issue omitted without such demand the court may meke a
finding; or, if it fails to do so, it shall be deemed to hawve

made a finding in accord with the judgment on the special wverdict.

C. General werdict accompanied by answer to interrogatories.

The court may submit to the jury, together with appropriate forms
for a general werdict, written interrogatories upon one or mpre
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issues of fact the decision of which is necessary to a wverdict.
The court shall give such explanation or instruction as may be
necessary to enable the jury both to meke answers to the inter-
rogatories and to render a general werdict, and the court shall
direct the jury both to make written answers and to render a
general verdict. When the general verdict and the answers are
harmonious, the appropriate judgment upon the verdict and the
answers snall be entered. When the answers are consistent with
each other but cne or more is inconsistent with the general
verdict, judgment may be entered in accordance with the answers,
motwithstanding the general wverdict, or the court may return the
jury for further consideration of its answers and verdict or may
order a new trial. When the answers are inconsistent with each
other and cne or more is likewise inconsistent with the general
verdict, judgment shall not be entered, but the court shall
return the jury for further consideration of its vanswers and
verdict or shall order a new trial. g‘rfi/f(’

D. @ for specific personal property) In an action

SRR L 7

entit]éd to a retum thereof, and may at same time assess
damages, if any are claimed in the complaint or answer,
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wiich the prevailing party has sustained by reason of the detention
or taking and withholding of such property.

E. Assessment of amount of recovery. When a verdict

is found for the plaintiff in an action for recovery of money,

or for the defendant when a counterclaim for the recovery of

mney is established beyond the amount of the plaintiff's [ty i
claim as established, the jury shall also assess the amount of 2o
recovery; they may also, uwder the direction of the court,
assess the amount of the recovery when the court gives judgment
for the plaintiff on the answer.
BACKGROWND INOTE

ORS sections superseded: 17.405, 17.410, 17.415, 17.420,
17.425.
COMMENT

Sections 61 B, and 61 C. are based upon Federal Rule 49 (a)
and (b). Section 61 D. is based won ORS 17.410, and Section 61 E.
is based upon ORS 17.425,

RILE 62
FINDINGS OF FACT Pl 3
po

A. Uecessity. Whenever any party appearing in a civil N

action or proceeding tried by the court so demands prior CWWWW

to the commencement of the trial, the court shail make special
findings of fact, and shall state separately its conclusions of law
thereon. In the absence of such a demand for special findings, the
court may make either general or special findings. If an opinion or
memorandum of decision is filed, it will be sufficient if the

findings of fact or conclusions of law appear therein.
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RIE 61

MOTION FOR A DIRECTED VERDICT AND FOR JUDGMENT
NOTWITHSTANDING THE VERDICT '

A. Motion for directed wverdict; when made: "'effeci,tq- Any party

may nove for a directed verdict at the close of the evidence offer’ed
by an opponent or at the close of all the evidence. A party who
moves for a directed verdict at the close of the evidence offered by
an opponent may offer evidence in the event that the motion is not
granted, without having reserved the right so to do and to the same
extent as if the motion had not been made. A motion for a directed
verdict which is nmot granted is mot a waiver of trial by jury even
though all parties to the action have moved for directed verdicts. A
motion for a directed verdict shall state the specific grounds therefor.
The order of the court granting a motion for a directed verdict is
effective without any assent of the jury.

B. Judgment notwithstanding the wverdict. -

B.(1) Grounds. When a motion for a directed wverdict which
should have been granted has been refused and a verdict is rendered
against the applicant, the court may, o nntion; render a judgment
notwithstanding the verdict, or set aside any judgment which may have
been entered and render another judgment, as the case may require.

B.(2) Reserving ruling on directed verdict motion. In any

case where, in the opinion of the court, a motion for a directed
verdict ought to be granted, it may nevertheless, at the request of
the adverse party, submit the case to the jury with leave to the

moving party to move for judgment in his favor if the verdict is
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otherwise than as would have be.c_an directed,

B.(3) Alternative motion for new trial. A motion in the

altemative for a new trial may be joined with a mption for judgment
notwithstanding the verdict, and unless so joined shall, in the event
that a motion for judgment notwithstanding the verdict is filed, be
deemed waived. When both motions are filed, the motion for judgment
notwithstanding the verdict shall have precedence over the motion for
a new trial, and if granted the court shall, newvertheless, rule on
the motion for a new trial and assign such reasons therefor as would
apply had the motion for judgment notwithstanding the verdict been
denied, and shall meke and file an order in accordance with said
ruling. ,

B.(4) Time for motion and ruling. A motion for judgment

notwithstanding the verdict shall be filed within ten (lQ) days after
the filing of the judgment sought to be set aside, or such further
time as the court may allow. The motion shall be heard and determined
by the court within 55 days of the time of the entry of the judgment, and
not thereafter, and if not so heard and determined within said time, the
motion shall conclusively be deemed denied.

B.(5) Duties of the clerk., The clerk shall, on the date an

order made pursuant to this section is entered or on the date a motion
is deemed denied pursuant to subsection (4) of this section, which-
ever is earlier, mail a copy of the order and motice of the date of
entry of the order or denial of the mption to each party who is not
in default for failure to appear. The clerk also shall meke a note

in the docket of the mailing.
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B.(6) Motion for new trial after judgment notwithstanding the

verdict. The party wnose verdict has been set aside on motion for
judgment notwithstanding the verdict may seve a motion for a new
trial pursuant to Rule 64 not later than 10 days after entry of the
judgment notwithstanding the verdict.

BACKGROIND NOTE

ORS sections superseded: 18.140, 18.230, 18.‘240, 18.250, 18.140.
COMMENT |

Section 61 A. is based won Federal Rule 50(a). These rules
eliminate the device of monsuit completely. The proper motion to
test sufficiency of the evidence in a jury case, at the close of the
plaintiff's case, or any other time before submission to the jury,
is for directed wverdict. The major change from the nonsuit practice
is that a directed verdict at the close of the plaintiff's case
would be a dismissal with prejudice, whereas the nonsuit was not.
For a dismissal in a non-jury case under Rule 54, the judge may direct
that dismissal be without prejudice. In a jury case, if a judge
feels that a plaintiff should be given a chance to refile when the
evidence presented by the plaintiff was insufficient, the trial judge
can grant the plaintiff leave to take a dismissal without prejudice
under Rule 34 A, instead of directing a verdict. ORS 18.240 was elimina-
ted. :

Section 61 B. is based upon ORS 18.140. The reference to failure
to state a cause of action in a pleading as a ground for judgment NOV
was eliminated as umecessry and inconsistent with the pleading rules.
Subsection B.(6) is based upon Federal Rule 50(c)(2).
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RULE 61
VERDICTS, GENERAL AND SPECIAL
A. General verdict. A general wverdict is that by which

the jury promounces generally won all or any of the issues either

in favor of the plaintiff or defendant.
B. Special werdict. The court may require a jury to

return anly a special werdict in the form of a special written
finding won each issue of fact. In that event the court may
stbmit to the jury written questions susceptible of categorical
or other brief answer or mgy submit written forms of the several
special findings which might properly be made ‘wnder the pleadings
and evidence; or it may use such other method of submitting the
issues and requiring the written findings thereon as it deems
mst appropriate. The court sh;all give to the jury such explana-
tion and instm;tion concerning the matter thus submitted as may
be necessary to enable the jury to make its findings wpon each
issue, If in so doing the couwrt omits any issue of faét raised
by the pleadings or by the evidence, each party waives the right
to a trial by jury of the issue so cmitted wmless before the

jury retires such party demands its submission to the jury. As
to an issue omitted without such demand the court may make a
finding; or, if it fails to do so, it shall be deemed to have
mde a finding in accord with the judgment on the special verdict.

C. General werdict accompanied by answer to interrogatories.

The court may submit to the jury, together with appropriate forms
for a general verdict, written interrogatories upon one or more
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issuesA of fact the decision of which is necessary to a wverdict.
The court shall give such explanation or instruction as may be
necessary to enable the jury both to make answers to the inter-
rogatories and to render a general verdict, and the court shall
direct the jury both to meke written answers and to render a
general verdict, When the general verdict and the answers are
harmonious, the appropriate judgment upon the wverdict and the
answers shall be entered. When the answers are consistent with
each other but one or more is inconsistent with the géneral
verdict, judgment may be entered in accordance with the answers,
rotwithstanding the general wverdict, or the court may retuwrn the
jury for firther consideration of its answers and verdict or may
order a new trial. When the answers are inconsistent with each
other and cne or more is likewise inconsistent with the general
verdict, judgment shall not be entered, but the court shall
retumn the jury for further consideration of its answers and

verdict or shall order a new txrial.
D. Action for specific personal property. In an action

for the recovery of specific personal property, if the property
has not been delivered to the plaintiff, or the defendant by
answer claims a retwnn thereof, the jury shall assess the wvalue
of the property, if their verdict is in fawor of the plaintiff,
or if they find in favor of the defendant, and that defendant is
entitled to a retum thereof, and may at the same time assess
the damages, if any are claimed in the complaint or answer,
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wiich the prevailing party has sustained by reason of the detention
or taking and withholding of such property.

E. Assessment of aiount of recovery. When a verdict

is found for the plaintiff in an action for recovery of momey,
or for the defendant when a counterclaim for the recovery of
mney is established beyond the amount of the plaintiff's

claim as established, the jury shall also assess the amount of
recovery; they may also, wnder the direction of the court,
assess the amount of the recovery when the court gives judgment
for the plaintiff on the aswer.

BACKGROUND 1OTE |

ORS sections superseded: 17.405, 17.410, 17.415, 17.420,

17.425.
COMMENT
~ Sections 61 B. and 61 C. are based upon Federal Rule 49 (a)
and (b). Section 61 D, is based won ORS 17.410, and Section 61 E.
is based won ORS 17.425.
| RULE 62
FINDINGS OF FACT

A. Necessity. Whenever any party appearing in a civil
action or proceeding tried by the court so demands prior
to the commencement of the trial, the court shall meke special
findings of fact, and shall state separately its conclusions of law .
thereon. In the absence of such a demand for special findings, the
court may meke either general or special findings. If an opinion or
memorandum of decision is filed, it will be sufficient if the

findings of fact or conclusions of law appear therein.
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RULE 61
VERDICTS, GENERAL AND SPECIAL

A. General verdict.

A.(1) A general verdict is that by which the jury pro-
nounces generally upon all or any of the issues either in favor
of the plaintiff or defendant.

A.(2) When a general verdict is found in favor of a
party asserting a claim for the recovery of money, the jury
shall also assess the amount of recovery. A specific designation
by a jury that no amount of recovery shall be had complies with
this subsection.

B. Special verdict. The court may require a jury to

return only a special verdict in the form of a special written
finding upon each issue of fact. In that event the court may
submit to the jury written questions susceptible of categorical
or other brief answer or may submit written forms o% the several
special findings which might properly be made under the pleadings
and evidencg or it may use such other method of submitting the
issues and requiring the written findings thereon as it deems
most appropriate. The court shall give to the jury such explana-
tion and instruction concerning the matter thus submitted as may
be necessary to enéb]e the jury to make its findings upon each
issue. If in so doing the court omits any issue of fact raised
by the pleadings or by the evidence, each party waives the right

to a trial by jury of the issue so omitted unless before the jury
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retires such party demands itssubmission to the jury. As to an
issue omitted without such demand, the couft may make a finding;
or, if it fails to do so, it‘sha11 be deemed to have made a find-
ing in accord wfth'the Jjudgment on the special verdict.

C. General verdict accompanied by answer to interroga-

tories. The court may submit to the jury, together with appropriate
forms for a general verdict, written interrogatories upon one or
more issues of fact the decision of which is necessary to a verdict. -
The court shall give such explanation or instruction as may be
necessary to enable the jury both to make answers to the interroga-
tories and to render a general verdict, and the court shall direct
the jury‘both to make written answers and to render a general
verdict. When the general verdict and the answers are harmonious,
the appropriate judgment upon the verdict and the answers shall

be entered. When the answers are consistent with each other but

one or more is inconsistent with the general verdict, judgment

‘may be entered in accordance with the answers, notwithstanding

the general verdict, or the court may return the Jury for further
consideration of its answers and verdict or may order a new trial.
When the answers are inconsistent with each other and one or more

is Tikewise inconsistent with the general verdict, judgment shall
not be entered, but the court shall return the jury for furfher
consideration of its answers and verdict or shall order a new trial.

D. Assessment of amount of recovery. In an action for

}
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the recovery of specific personal property where any party who

~alleges a right to possession of such property is not in

possession at the time of trial, in addition to any general
verdict or other special verdict, the court shall require the
jury to return a special verdict in the form of a special
written finding on the issue of the right to ﬁossession of any
parties alleging a right to possession and assessment of the

value of the property.

COMMENT

Section 61 A. combines the definition of general
verdict in ORS 17.405 with a redraft of ORS 17.425. The Tanguage
of ORS 17.425 is very confusing, and subsection 61 A.(2) pre-
serves the essential procedure. The last sentence of 61 A.(2)
allows a jury properly to return a verdict in favor of a plain-.
tiff asserting a right to recover damages in the amount of "zero"
damages. See Fischer v. Howard, 201 Or 426 (1954).

Sections 61 B. and C. are based upon Federal Rule 49(a)
and (b). Section 61 D. is based upon ORS 17.410.
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RULE 61
VERDICTS, GENERAL AND SPECIAL

A. General verdict.

A.(1) A general verdict is that by which the jury pro-
nounces generally upon all or any of the issues either in favor
of the plaintiff or defendant.

A.(2) When a general verdict is found in favor of a
party asserting a claim for the recovery of money, the jury
shall also assess the amount of recovery. A specific designation
by a jury that no amount of recovery shall be had complies with
this subsection.

B. Special verdict. The court may require a jury to

return only a special verdict in the form of a special written
finding upon each issue of fact. In that event the court may
submit to the jury written questions susceptible of categorical
or other brief ahswer or may submit written forms of the several
special findings which might properly be made under the pleadings
and evidence; or it may use such other method of submitting the
issues and requiring the written findings thereon as it deems
most appropriate. The court shall give to the jury such explana-
tion and instruction concerning the matter thus submitted as may
be necessary to enable the jury to make its findings upon each
issue. If in so doing the court omits any issue of fact raised
by the pleadings or by the evidence, each party waives the right

to a trial by jury of the jssue so omitted unless before the jury
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retires such party demands itssubmission to the jury. As to an
issue omitted without such demand, the court may make a finding;
or, if it fails to do so, it shall be deemed to have made a find-
ing in accord with the judgment on the special verdict.

C. General verdict accompanied by answer to interroga-

tories. The court may submit to the jury, together with appropriate
forms for a general verdict, written interrogatories upon one or
more issues of fact the decision of which is necessary to a verdict.
The court shall give such explanation or instruction as may be
necessary to enable the jury both to make answers to the interroga-
tories and to render a general verdict, and the court shall direct
the jury both to make written answers and to render a general
verdict. When the general verdict and the answers are harmonious,
the appropriate judgment upon the verdict and the answers shall

be entered. When the answers are consistent with each other but
one or more is inconsistent with the general verdict, judgment

may he entered in accordance with the answers, notwithstanding

the general verdict, or the court may return the jury for further
consideration of its answers and verdict or may order a new trial.
When the answers are inconsistent with each other and one or more
is likewise inconsistent with the general verdict, judgment shall
not be entered, but the court shall return the jury for further
consideration of its answers and verdict or shall order a new trial.

D. Action for specific personal property. In an action for
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the recovery of specific personal property, where any party who
alleges a right to possession of such property is not in
possession at the time of trial, in addition to any general
verdict or other special verdict, the court shall require the
jufy to return a special verdict in the form of (1) a special
written finding on the issue of the right to possession of any
party aT]eging a right to possession, and (2) an assessment of

the value of the property.

COMMENT

Section 61 A. combines the definition of general verdict
in ORS 17.405 with a redraft of ORS 17.425. The language of
ORS 17.425 is very confusing, and subsection 61 A.(2) preserves
the essential procedure. The last sentence of 61 A.(2) allows a
Jjury properly to return a verdict in favor of a plaintiff
asserting a right to recover damages in the amount of "zero"
damages. See Fischer v. Howard, 201 Or 426 (1954).

Sections 61 B. and C. are based upon Federal Rule 49(a)
and (b) and replace ORS 17.415 and 17.420. Section 61 D. 1is
based upon ORS 17.410. For a special provision relating to a
verdict in an action to recover real property, see ORS 105.025.
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